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PATRIOTIC FRONT-

ESSENTIAL REQUIREMENTS FOR THE TRANSITION.

INTRODUCTION.

i This document is in amplification of, and should be
read with, the Patriotic Front document entitled "The

Transitional Period.

2. As we stressed in that document, it has always been
the cornerstone of the policy of the Patriotic Front that
the people have the right to be governed by a demacratically
elected government of their choice on the basis of universal
adult suffraée. it must therefore be the primary objective
of the interim arrangements that the coﬁditions be cfeated
and maintained which will enable free and fair elections'to
be held. | :

3. For the elections'to be free and fair, and to be seen
to be so, all parties_must be able to participate Qh equal

‘terms in the whole electoral process.

CONDITIONS FOR FREE AND FAIR ELECTIONS.

4, Security.

4.1. The primary condition for féee and fairvelections is
peace and security in the country, i.e. conditions in which
every citizen can enjoy the fundamentel freedoﬁs of the
individual, and in particular freedem of assembly and

; associatépn, freedom of movement, freedom of expression, and

freedom from harassment and intimidation. This can only be

provided by security forces in which ‘everyone has 2

confidence.
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v ke Hence the Security Forces during the interim period
must be an army composed of a combination of the Patriotic

Front's and the Regime's armies, and a police force composed

of a combination of the Patriotic Front's and the Regime's
police forces, operating in both cases alongside a United
Nations Peace-keeping Force and a United Nations Civilian
Police Force to supervise the cease-fire and ensure peaceful

intergration.

4.3 The foregoing structure is essential to ensure that
the process towards genuine majority rule and independence

will be irreversible.

5e Election Processes

The processes leading finally to the(e;ectibh_cannot commence

i \
- until a ceasefire has become effective, and conditions have

been normalised.

5.1 Preparatory Processes

These must include:-

(a) the return of refugees, the release of political
prisoners, detainees and restrictees, and £he
abolition of protected villages, and the re-
éettlement of the persons concerned;

(b)  the promu;gation of an electoral law;

(c) the éStabiishment of an Electoral Commission;

(d) thé registration of voters;

(e) the delimitation of constituencies.

5.2 Campaigning

Party campaigners must be able freely and in conditions

of safety to:-




o

travel around the country;
address meetings;
carry out house to house canvassing;

assist people to register as voters.

There must be protection of voters to and
from the polling stations.
There must be freedom of the voter to cast his
vote for the.party or candidate of his choice.
There must be freedom of the parties to be
in attendance at polling statioﬁé.
There muét be security of polling booths,
and ballot boxes both during and after the
- voting, including counting.
There must be a poliing station within

walking distance of every voter. Mobile

polling stations will not be used.

Representatives of the candidates and the
UN Supervisors will be present at all times at

polling booths and during counting.

Polling will be conducted on one day only.

The foregoing conditions for freé and fair
elections can only exist in a situation free of war,
martial law, state of emergency, and where there is
an impartial public service, army and police force.

The electoral machinery we have.outlined
is necessary in order»to prevént éorruption,
intimidation, economic pressﬁre and dther undue
influence on voters, people voting more than once,

and other malpractices.




STRUCTURE OF INTERIM ADMINISTRATION

6. We entirely agree with Lord Carrington's statement
that "It is essential that the parties to the electidn should
feel confident that the overall administration of the country
during the election campaign will be fair and impartial as

between them".

Bels In a situation of conflict and deep suspicion the
parties cannot be'expected to have confidence in an
administration of which-they form no part. It was for this
reason that we proposed in our main paper on the Transitional
Period a powér—sharing GoVerning Council with equal
representation of the Patriotic Front on the one hand and

Britain and the Regime on the other.

Bl We propose also that the Ministries be allocated

equally between the parties.

LENGTH OF TRANSITIONAL PERIOD

it ) The minimum period within which the foregoing processes
can be completed is:-
(a) for ceasefire to be effective ......... 2 months
(b) for return and resettlement of refugees etc,
‘ and registration of voters and delimitation
of'constituencies ;.....;..........;..,3 months

‘alection eampalgn e it ana ssinn s vy - 4 MONER

Total : ; , 6 months

y .8 We are as anxious as anyone else that the interim
period should not be unduly long. At the same time it would

be indefensible to sacrifice ahy of the essential processes




for the sake of meeting an arbitrary deadline. To do so

would be to defeat the goal of free and fair elections.

25th October, 1979.
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PATRIOTIC FRONT

ANALYSIS OF BRITISH PROPOSALS FOR

INTERIM PERIOD

Al We have carefully studied the thirteen point
programme of the British Government for the interim period.
It is as significant for what it deliberately omits as for
what it states. It confines itself almost entirely to the
elections (which we all agree are essential) but ignores or
minimises matters which are crucial if those elections are

to be free and fair.

Jin Do As-we,have stated in our documents on The Transitional

Period, the primary purpose of that period is to ensure the
cessation of hostilities and the establishment of conditions
of peace and security, the holding of free and fair elections,

and the irreversibility of the process towards genuine

%pajority rule and independence. Our proposals achieve thése
objectives; the British proposals not only fail to do so,

but positively frustrate them.

2.k, The British document asserts that "the Independence

Constitution ensures that the future government will have

the power to carry out the policies on the basis of which
- it is elected, and that the services of the State will be
at its disposal in doing so." Neither of these statements

is correct.

2.2 We have objected to, and reserved our position on,
certain provisions which will obstruct the government in
carrying out its policies, but which we have said we will

not re-open if we are satisfied as to the interim arrangements.
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2.3 It cannot be said that the services of the State
will be at the disposal of the future government unless and
until the nature of those services has been determined;
this is one of the crucial issues to be discussed under the
interim arrangements. The British proposals are that the
existing services will be the services supporting the
interim administration, and this paragraph is an attempt to

carry those same services, who have been fighting a bitter

war against the liberation forces, into independence.

. I 1 The British statément in paragraph 3 of their
document thaf until the elected government takes office
"nothing should be done which prejudlces or:pre-empts the
freedom of choice of the people of Zlmbabwe" must, if its
full 1mp11cat10ns are to be seen, be read with their
paragraphs 10 and 11, which clearly exclude the Patriotic
Front forces from the security forces at the disposal of tge
Governor. The British government is saying quite clearly
that it is the Patriotic Front forces who would prejudice

orpre-empt the freedom of choice of the people but that the

Regime‘s forces would not.

3.2. | In fact the British proposals in their paragraphs

10 and 11 do exactly what they say in paragraph 3 should not

be done. It is impossible for the Governor and his administration
to be impartial when the regime's security forces are the

only forces at his disposal.




gy & Paragraph 4 of the British document sets out some
(but by no means all) of the conditions necessary for
the holding of free and fair elections. But these
conditions cannot, for all the reasons set out in this paper,

be achieved under the British plan, because the administration

will not in fact be impartial.

5.1, Paragraph 5 of the British document speaks of
Britain's constitutional responsibility having been recognised
in the Lusaka communique of the Commonwealth Heads of
Government. The Commonwealth did not confer this

responsibility on Britain; it merely recognised and

reaffirmed a position which had already been recognised

by the United Nations.

Sed Britain is seeking to obscure the fact that.she
has long since abdicated her position of sole resépnsibility.
Byurefusing in 1965 to Queli the rébellion Britain left
us with no choice but to pursue'the armed struggle, to the
point where we are today the essential force in the
decolonising process. And by seeking the assistance of
the United Nations tc end the rebellion she has shared her
responsibility.

3, Thus by both default and positive action Britain
has created the situation in which  she is engaged with

the Patriotic Front and with the international community

- in the decolonising process.




'.{5.4. The Lusaka communique recognised that it was Britain's

constitutional responsibility to grant legal independence

 to Zimbabwe; but it went on immediately to recognise that
the search for a lasting settlement must involve all parties
to the conflict. Britain has throughout this conference
adopted the attitude that it has the responsibility and
the right to impose its own solutions on Zimbakwe; this
is clearly contrary to both the spirit and the letter of

the Lusaka communique.

5.5 It must be stressed also that it is the responsibility

of this conference not merely to decolonise Zimbabwe but,
.

more importantly, to achiéve peace.




T O Britain states in her paragraph 6 that the proposed
Governor will have both executive and legislative authority;
he will also be in direct command of the security forces.
There is no suggestion that he will act on the advice of

or after consultation with any person or body. He would
therefore have total and unfettered power. Such a situation
is both undesirable and dangerdus,, particularly since the
only forces under his command would, according to the British

Proposals, be the regime's forces.

6ic 2. In practice, in view of the volume of executive and

legislative work required to be done, the Governor would
govern in éonsultation wi;h the existing Public Service and
security forces; in these circumstaﬁces, however impartial
he as an individual might wish to be, his decision could

not and would not be impartial.

7.3, Britain proposes (in paragraph 7) an Election Commissioner
with supporting staff. This is inadequate. 1If the preparations
for and the conduct of the elections are to be free‘and fair
there must be an Election Comndséion such as we have proposed, on
which the parties to the conference are represented. The
Commission should have the usual powers to prepare for and

conduct elections, including power to deal with complaints.

Tuds In addition to the functions and powers of the Election
Commission, the organisation and conduct of the elections

must be supervised by the United Nations. This is contemplated
in paragraph (g) of the Lusaka commﬁnique, which speaks of

"free and fair elections properly supervised
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under British Government authority"; this clearly means
that the supervision will be by independent persons under

Britain’g legal authority.

8.1. Britain speaks in paragraph 8 of "witnessing the
elections". There is a very material difference between a
witness and an observer, who has a specific legal status and

-

who participates actively in the process in question.

8:2. It is not merely the elections, but the whole
electoral_ process, that must be independently supervised and
observed. We believe that the United Nations is the body

©

best equipped to carry out these functions.

9. Britain's proposal (paragrapﬁ 9) for an Election
Council is an attempt to avoid the setting up of an Electoral
Commission. Such a Commission, properly composed and with
proper functions and powers, would make a separate Election

Council unnecessary.

10.1 Paragraph 10 of the British document states that

the Governor's instructions will require him to do all things
necessary to secure compliance with the conditions for free
and fair elections. In fact under the conditions outlined

in the British paper the elections cannot be free and fair.

10.2% In particular, as we have shown above, the Governor,
in the exercise of his unlimited powers, will rely on the.
lsecurity forces comprised entirely of the existing forces
and -from which our forces will be exéluded. No elections

conducted under these conditions can be free and fair.

B s
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b 1% % In paragraph 11 the British document states that

the Governor will assume authority over the civil police, who
will be responsible for the maintenance of law and order.
Once again, the Patriotic Front forces are specifically
excluded. It is self-evident that elections conducted under
conditions in which only the existing police are responsible
for law and order, administering the existing repressive law,
includiﬁg the notorious Law and Order Maintenance Act,

cannot be free and fair.

12.X Paragraph 12 of the British document staées that there
will be agreement between the opposing forces regarding aic
ceasefire'and disengagement of thei{ respective forces.

We note with deep concern that Britain is seeking to relegate
the ceasefire agreement for separate arrangement outside the
conference. Oncelagain we draw attention to the Lusaka
communique, in which the Heads of State said?they were'aeebly
conscious of the urgent need to achieve such a settlement

and bring peace to the people of Zimbabwe and their neighbours”.
The Rhodesian situation was offiéially recognised by the UN

as a threat to international peace as long ago as 1965,

and since then the war has been internationalised and hés
cost, and continues to cost, thousands of lives both inside
Zimbabwe and in the neighbouring countries. It is unrealistic

to imagine that a conflict of these dimensions can be

brought to an end effectively by an un-policed agreement.
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12.2 The primary respbnsibility of all parties to this
conference, including Britain, is to achieve a lasting peace.
Ail aspects of the problem, including a ceasefire agreement and
~its policing, are integral parts of a settlement and must be

agreed at this conference.

12.3 ‘ The ceasefire agreement must be supervised and policed
by the UN, which alone has the legal status, experience and

capacity for such an operation.

1351 Paragraph 13 of the British document states that "as
soon as the election results have been declared and a

Government bhas been formed, Zimbabwe will become independent".

33,2 Tﬁis proposal appears to contemplate that Britain

intends to legislate in advance for %imbabwe acceding

automatically to independence on the happening of a future

event, i.e the formation of a government following elections.

Since the only forées on the spot would be aééording to theﬁBritish

‘those of the regime, this is a recipe for a coup and a resumption

~of the war, and an open invitation to South Africa to intervene.

Conclusion: -

This plan is another example of the kind of disastrous

policy pursued by Britain in a number of her former dependencies.
Once again Britain has refused to face and solve the problems
and tensions of the territories concerned, with the result, as
for instance in Cyprus and Palestine, that they have moved

intoé independence with a legacy of permanent instability,
widespread suffering and bloodshed, affecting not only the

countries themselves but also the international community.

[




The British delegation has throughout this conference,
whenever they have found themselves having to support a
proposal which is idinsupportable in logic, stressed the
need for reconciliation. 1In their plan for the interim

period they appear to have abandoned this position;

they are quite clearly determined to maintain the status

quo.

26th October, 1979.
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The session started at 10.04.

THE CHAIRMAN asked whether Mr Mugabe or Mr Nkomo would
like to present their paper. MR MUGABE said that his and
Mr Nkomo's delegation had carefully studied the British
proposals (CC(79)32) and their reply was contained in two
documents which they would submit to the Conference.

Mr Mugabe then read a statement entitled "Analysis of British
Proposals For Interim Period", which was subsequently circulated
as Conference Paper CC(79)39.

When Mr Mugabe had finished his statement, MR NKOMO then
read a further statement entitled "Essential Requirements for
the Transition", which was subsequently circulated as
Conference Paper CC(79)40. In amplification of paragraph
5.1(a) he added that he supposed that those people who were
forcibly being held in Zambia and Mozambique should alsc return

to Zimbabwe. When he had completed his statement Mr Nkomo

said that he wished to stress that all the requirements out-

lined in the two papers were considered by his delegation to be
necessary for free and fair elections; he could not see

how they could be held within the period suggested by the
British - i.e. two months.

IR MUGABE said that his delegation had now given the
Chairman not.only its detailed plan for the interim period
(Conference Paper CC(79)16), but also an amplification of the
original paper (CC(79)40) together with its criticisms
(CC(79)39) of the British document (CC(79)32). Taken

/together
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together, his delegation's proposals would provide a proper
basis for peace.

THE CHAIRMAN said that his delegation would need to study
the papers before replying. He wished, however, to put
one thing on the record immediately. The British Government
was not prepared to accept arrangements which went beyond what
was agreed at Lusaka. It was the British Government's
responsibility to bring Rhodesia to legal independence and
they would carry out that responsibility. It would be
for the British Government to supervise elections, which
would be held under their authority; The Lusaka communiqué
stated without any ambiguity that elections should be properly
supervised under British Government authority, and with
Commonwealth observers. There was therefore no question of

the British Government agreeing to supervision by the United

Nations or by any other body.

MR NKOMO said that, in view of the Chairman's statement,
his delegation considered it necessary to appeal to the
Commonwealth countries quoted by the Chairman to state exactly
what was meant in the Lusaka Communiqué. It was important
for the Commonwealth to state clearly what its position was
in this matter. THE CHATIRMAN said that he himself had been
in Tusaka during the discussions and the drafting of the
Communiqué and that the 39 Heads of Government had agreed
there that the elections should be held under British Government
authority.

MR MUGABE asked why the Chairman had said that he was not

prepared to go beyond the terms of the ILusaka Communiqué.

/He
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He did not feel that the document agreed at Lusaka should

be regarded as immutable, If it did not allow a sufficient
basis.for peace, and if his delegation's recommendations
enhanced or amplified what had been agreed at Lusaka

was the Chairman going to object merely on the grounds that
the Lusaka communiqué had given certain terms of reference -
terms which he (Mr Mugabe) did not consider were binding on

the Chairmaon.

THE (CHATRMAN said that both before and at Lusaka there

had been discussion of how to proceed. Other solutions had
been put forward over the years and had failed. That was

why it had been decided in Iusaka that it should be the

British Government's responsibility. This was a matter of
principle. If proposals were put forward outside the

Lusaka Communiqué which did not constitute matters of principle,
and which would improve what had been agreed at Iusaka, he
would be happy to consider themn. But the principle was
something on which the British Government would stand
absolutely and resolutely firm.

MR NKOMO suggested that the interpretation of British
authority in the Lusacka Communiqué differed from that offered
in the British proposals. Those who were interested in
seeing peace and security in Zimbabwe would strive to enhance
what was done in Iusaka. THE CHAIRMAN reiterated that there
could be no question of any departure from the fundamental
basis on which the Lusaka fgreement had been signed. His
Government had in recent days been in touch with a great many

/Comnonwealth
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Commonwealth leaders and, as far as he knew, not one had
disputed this.

In reply to a question from the Chairman,

BISHOP MUZOREWA said that he had nothing to say at this

stage.

THE CHAIRMAN said that he would examine the proposals put
forward by Mr Mugabe and Mr Nkomo, and it would then be
decided through the usual channels when next to meet.
Provisionally, he suggested 10.00 on Saturday 27 October.

The session ended at 10.40.

A i
RESTRICTED




CC(79)37 coPY NO: §9
CONFERENCE PAPER '

CONSTITUTIONAL CONFERENCE
LANCASTER HOUSE
LONDON

The attached statement, delivered by the Chairman
during the Sixteenth Plenary Session of the
Conference, is circulated to delegates at

his request.

Lancaster House
25 October 1979




LORD CARRINGTON:

Bishop Muzorewa noted that paragraph 3 of our proposals
stated that all parties would be free to participate in fair
elections, He asked whether that meant only thosc parties
which have accepted the new Constitution and are prepared to
vork within the law would be able to participate in the elections.

The British Government's objective at this Conference is
to reach agreement between all the parties on the Independence
Constitution and on the arrangements for implementing it.
icceptance of the Constitution and of elections will bhe the
basis on which the British Government grants independence to
Rhodesia. All parties who participate in the elections will
be expected to do so on the basis of acceptance of the Independence
Constitution. If the elections are to be free and fair, then
all parties must conduct themselves lawfully and be free to
engage in normal political activity.

Bishop Muzorewa asked whether all parties would be
required to denounce violence and those who continue fighting.
The purpose of elections is to allow the parties to compete
peacefully for power. It goes without saying, therefore, that
all partics taking part in them must renounce violence and co-
operate to prevent it. The British Government will be ready to
organise discussions about a cease-fire as soon as there is
agrecment on the arrangements for elections and the general
arrangements for the interim period.

Bishop Muzorewa asked whether it was accepted by the

British Government that strong measures would have to be taken

/against




against any party which acted outside the law and resorted to
intimidation and unlawful practices. I repeat that, in the
British Government's view, all parties must conduct themselves
lawfully if elections are to be genuinely free and fair, and I
hope that all parties round this table accept that. The
British Government have proposed the appointment of a British
Governor and an Election Commissicner to ensure that the
elections are genuinely free and the administration of the
country is impartial. If the Governor decides that any political
party is engaged in unlawful activities it will be for him to
ensure that appropriate measures are taken.

Bishop Muzorewa's next question was whether partics which
persisted in unlawful conduct should be banned from further
participation in the elections. I do net think it would be
right to pre-judge the decisions of the Governor, whose task it
will be to ensure that the conditions cxist for peaceful
political activity. If one is speaking of unlawful conduct by
individuals, then normal procedures would apply. It would be
a different matter if a political party was conducting itself so as
to meke frec and fair elections impossible. The Governor
should have the powers necessary to take appropriate action.

The next question was whether the principle was accepted
that citizens of Rhodesia being forcibly detained in Mozambique

and Zambia would be released to take part in the elections, Ve

will be looking to all parties to release anyonc detained

arbitrarily. If the elections are to be fair, and to be seen
by the international community as fair, there must be full free-

dom of political activity within the law.

/In
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In relation to our proposal that all parties should have
free and uncensored access to the media, Bishop Muzcrewa asked
for clarification that this did not mean that the parties
could act outside the law and make subversive or defamatory
statements. Our proposal is intended to ensure that all the
parties contestihg the election should be free, as in any
democratic society, to present their political case to the
people. This is the meaning of uncensored access to the media.

It does not, of course, mean that any party to the election

would be at liberty to use the media for unlawful ends, for

instance incitement to viclence.
Perhaps at this point, I might make one general comment.
It is the British Government's hope and belief that, if there
is agreemént at this Conference, all the parties ‘involved in
the elections will conduct themselves lawfully in putting their
case to the people of Rhodesia. It will be the Governor's
responsibility to ensure the conditions for them to do so.
We hope that the parties will co-operate with him in this
task., But the Governor will have the powers necessary to
take appropriate action against any political party which secks
to use unlawful means to influence the elections or to create
conditions in which free political activity is impossible.
Bishop Muzorewa moved on to ask whether it was intended
that the Governor should have unlimited powers. The Gowvernor
must have the powers necessary to ensure that fair elections
are held in which all parties will be able to participate.

Some of the reasons for which the Governor must Bave adequate
5 /powers




powers have already been set out in the preceding answers that I
have given. These powers will not be used for any other
purpose than to create the conditions in which all parties can take
part in the elections With confidence that they have an equal
chance of success. The Governor's powers will be exercised
as necessary to maintain the administration of the country
on a caretaker basis while the political leaders devote thenmselves
to the election campaign.

Bishcp Muzorewa also asked whether there would be s ne

form of selection of Commonwealth Observers. It is the British

Government's view that Commonwealth Observers should be present

to witness the elections. Obvicusly there must be a limit
on practical grounds on the over-all numbers. But the
supervision of the elections will be a matter for the British
Government.

Finally, Bishop Muzorewa asked when sanctions would be
lifted. The British Government will 1ift sanctions as soon
as there is a return to legality in Rhodesia. Oy adn ‘i Ho
reach agreement in this Conference which will all-w this %o

happen as soon as possible.




CC(79)36 copy M0 &9
SIXTEENTH PLENARY SESSION

CONSTITUTIONAL CONFERENCL
LANCASTER HOUSH
LONDON

e o W = S ek 05 A WA

Summary of the proceedings of the

Sixteenth Plenary Session of the
Conference, Thursday 25 October 1979

Laﬁcaster House
25 October 1979




PRESENT :

Lord Carrington (in the Chair)
Sir I Gilmour Bt
Sir J Graham
(3% ol Renwick
Mr N Fifoot
Mr Fenn
H Walden
Mr Powell
Barlow
Wilkinson
Mr S J Gomersall
Mr RM J Lyne
Mrs A J /Philllips




Mr Mugabe, !Mr Nkomo and Delegation

R G Mugabe

S V Muzenda
E Z Tekere

J M Tongogara
H Ushewokunze
D Mutumbuka

J Tungamirai
S Mubako

Mr J M Nkomo

Mr J I1 Chinamano
lir J W Msika

Mr T G Silundika
Mr A M Chambati
Mr John Nkomo

Mr S K Sibanda
Miss T Siziba .




Bishop Muzorewa and Delegation

Bishop A T Muzorewa
Dr 8 C Mundawarera
Mr E L Bulle

Mr F Zindoga

Mr D C lukome

Mr G B Nyandoro

Rev N Sithole

Mr L Nyemba

Chief K Ndiweni

Mr Z M Bafanah

Mr I D Smith

Mr D C Smith

Mr C Andersen

Dr J Kamusikiri

Mr G Pincus

Mr I G Smith

Air Vice Marshal H Hawkins
Mr 8§ V Mutambanengwe

Secretariat

Mr'J M Willson




RESTRICTED

The session commenced at 17.04,
THE CHATIRMAN said that, during the morning session,

Bishop Muzorewa had asked a number of ques%ions (Conference

Paper CC(79)35) on the British Governmenf's proposals

for implementing the Independence Constitution, and that he

had undertaken to let the Conference have his answers to those
questiones. He then read a statement containing the answers,
subsequently circulated as Conference Paper CC(79)37. At

the end of the statement MR MUGABE and MR NKOMO confirmed

that their response to the British proposals would be ready the
following morning. |

MR NKOMO asked for clarification of the Chairman's remark
that "all parties who participate in the clections will be
expected to do so on the basis of acceptance of the Independence
Constitution".

After some discussion THE LORD PRIVY SEATL said that
anybody could campaign in the Elections to bring about change,
provided that his ain was to effect change by constitutional
means. It would be wrong to campaign in the Elections
and then use violence or illegal means afterwards to alter
the Constitution. MR NKOMO said that the Chairman should
correct that part of his statement. THE CHAIRMAN said
that he thought that it would be better for comment to
be made after his statement had been circulated.

MR NKOMO then asked whether, if a ceasefire was concluded,

/there
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there was any neecd for the Chairman's statement that parties

taking part in the elections should renounce vionlence.
This wos superfluous if a ceasefire had been agreed.

THE CHAIRMAN said that the point was that during the
election canpaign and afterwards disputes should be settled by
the ballot box, and not by the bullet.

At the Chairman's suggestion, it was agreed to adjourn until
10.00 on Friday 26 October.

The session ended at 17.20.

L
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BISHOP MUZOREWA:
Mr Chairman, |

I and my delegation have given, and are still giving, very
serious consideration to the paper you circulated on 22nd
October sefting out your Government's proposals for implementing
the Independence Constitution. The principles contained in
your proposals are very far-reaching and we cannot, at this stage,
give our reaction to them all. I will deal separately with the

paragraphs which we feel require further elucidation or

explanation.

In paragraph 3 you state that all the parties would be free
to participate in fair elections. Does this mean only those
parties which have accepted the new constitution and are
prepared to work within the law in participating in the elections?
Will each participating party be required to denounce violence and
those who continue fighting? Is it accepted by the British
Government that strong measures will have to be taken against
any party which acts outside the law and resorts to intimidation
or other unlawful practices? Will any party which persists in
unlawful conduct be banned from further participation in the
election? Is the principle accepted that those hundreds of
citizens of our country who are being forcibly detained in
Mozambique and Zambia must be released so that they, too, can
participate in the election?

In paragraph 4, we entirely agree that the election must be
administered fairly and, in this context, the queries we have
raised in the previous paragraph apply equally in relation to

/the




the statement made in paragraph (b), about peaceful political
activity. As regards the statement in paragraph (c¢), that all
parties will have free and uncensored access to all the public
media, we seek clarification that this does not mean that
parties may act outside the law and meke subversive or
defamatory statements with impunity. In other words, we geek
an assurance that the process of the law will be invoked against
those persons who attempt to undermine and subvert the election
by unlawful means.

Mr Chairman, paragraph 6 envisages the appointment of a
British Governor with legislative and executive authority.

There is no indication as to the extent of the powers of
the Governor. Is it intended that he should posséss completely
unlimited powers?

With regard to paragraph 8, it will be appreciated that
some Commonwealth countries and somc individuals are hostile to
and biased against our Government. Is it not reasonable to
expect that such cbservers will, inevitably, submit unfair
reports? gs it intended thdt some form of selection of

observers should be introduced?

While considering the constitutional proposals, we found it

advantageous timewise to discuss matters at bilateral mecetings
rather than in plenary session. We believe that stage has now
been reached again and request a bilateral meeting in order
that progress may be made.

Finally, Mr Chairman, I would point out an omission in your

paper. A serious one for that matter. It does not make any
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mention of when sanctions will be lifted. This is of great
importence to my Government and my delegation and I am
surpriscd and concerned that it is not mentioned. As I have
said on a number of occasions, we feel very strongly that

sanctions should alrecady have been lifted once we had agreed to

the constitutional proposals. May I ask you bluntly, Mr Chairman,

when are sanctions going t6 be lifted?
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The session started at 11.35.

THE CHAIRM/N informed the Conference that Sir Antony Duff
had been taken ill and, following an emergency operation,was
recovering in hospital. His absence was a great loss. He
now wished to introduce Sir John Graham who was fortunately
in London. At the Chairman's suggestion the Conference agreecd
to send a message of good wishes to Sir Antony.

The Chairman, referring tc the paper tabled by the British

delegation at the Fourteenth Plenary Session (Conference Paper

cc(79)32), said that the comments of the visiting delegations
were awaited. He asked whether either delegation had any
observations.

BISHOP MUZOREWA then delivered a statement to the
Conference, later circulated as Conference Paper cCc(79)3%5.

When Bishop Muzorewa had completed his statement THE
CHAIRMAN asked Mr Mugabe for any observations. MR MUGABE
said that his delegation were still in the process of completing
their reply to the British proposals and that they would present
it as soon as it was ready, perhaps in half a day's tinme.
His delegation were also concerned about the procedure to be
followed at this stage of the Conference. They had objected
to the procedure followed during the first stage of the
Conference and he therefore suggested that his delegation and
the Chair might discuss the question. THE CHAIRMAN said that
he did not consider that it would be right for a Chairman to

refuse to meet a delegation if they requested a bilateral
/meeting
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meeting: howeﬁer he thought that the Conference should

proceed in plenary session as far as possible.

In reply to a query from the Chairman, BISHOP MUZOREW.L
confirmed that copies of his statement would be made available.

THE CHATIRMAN then suggested that the next session
should be at 17.00, when he would provide the answers to the
questions raised in Bishop Muzorewa's statement; and if
Mr Mugabe were ready his delegation could put in their paper.
MR MUGABE said that their peper wculd be ready the following
morning.

THE CHATIRMAN commented that he was becoming increasingly
concerned at the lack of progress. He hoped that as soon
as Mr Mugabe and Mr Nkomo's paper was tabled and as soon as
Bighop Muzorewa's points had been answered, the Conference
would move forward with plenary meetings and take decisions.
Discussion was needed and decisions had to be taken. The
latter could not eontinue to be postponed.

BISHOP MUZOREWA then said that he and his delegation
were running a country. They had been in London too long
and were losing patience. To achieve progress he wanted
his delegation's questions answered that day in plenary session,
together with a bilateral meeting.

After further discussion it was decided that the
next plenary session would be held at 17.00, followed by a
bilateral meeting as requested. A further plenary meeting

/would
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would be held in the morning of 26 October at which Mr Mugabe
and Mr Nkomo's paper would be received. Discussions in Plenary

neetings would then follow at which decisions would be taken. The

Chairman also suggested that the Conference might continue

working over the weekend.

The session closed at 11.55.
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LORD CARRINGTON:
' When we met on 19 October, both Bishop Muzorewa's
delegation and that of the Patriotic Front asked me to put forward

the British Government's proposals for the pre-independence

period. I am therefore arranging for our proposals to be circu-

lated today.

In introducing these proposals, I should like to remind
you briefly of how much has been achieved in this Conference
so far, and of what, in my view, remains to be done.

Both the other delegations to thi.s Conference have now given
their assent to the Independence Constitution, subject to agreement
on satisfactory arrangements for its implementation. In doing
S0, we have accomplished something which so far has not been done.
We have achieved a good deal in this rathef long period of
negotiation. We have reached agreement on a Constitution which
will enable you to proceed to independence on the basgis of
genuine majority rule. Once that Constitution is implemented,
Zimbabwe will, after years of political conflict and human
suffering, be able to take its place in the international
community as a free nation.

I do not believe that the eventual outcome of this Conference
can conceivably be regarded as a victory for one side or for
the other. It is our concern that it should be a victory for the
people of Rhodesia and of the neighbouring countries. It i
up to us, I think, to show that we intend to give the people of
Rhodesia the opportunity to decide their future, as they surely
wish to do, by peaceful means on the basis of a Constitution which
gives genuine majority rule.
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The Independence Constitution gives the elected legislature,

and the government which derives its authority from it, full
power to implement the policies on the basis of which they will
have been elected. At the same time it will, in a way which is
fully compatible with democracy and the demnands of justice, safe-
guard the rights and interests of minorities, and indeed of

all the people of Rhodesia.

We now have to decide the conditions in which the people of
Zimbabwe will be enabled to express their wishes freely in choosing
a government to work within that Constitution. That is the
essence of our task. It is not, in the British Government's view,
either necessary or right to suggest that we must create a new
machinery of government before independence and therefore to
anticipate the wishes of the people or their elected
representatives. And it is 2 matter of the greatest urgency
that the people should be given an opportunity to decide their
future for themselves and put an end to years of conflict and
uncertainty. It is the British Government's responsibility
to see that this is brought about.

We see no merit in prolonging the transition to independence
beyond what is strictly necessary to enable the people of
Rhodesia to make that decision. To do so would bring with
it risks of further conflict and further uncertainty. If we
can reach agreement in this Conference on a cease-fire to enable
fair elections to be held, it will be in everyone's interests to
move to elections as quickly as possible, against the background
of agreement on the destination, which is the Independence

Constitution.
/The




The parties must be able to explain their policies and to
state their case freely to the electors. I see no reason why
any of the parties to the Conference should require more than
two months to explain their policies to the people of Rhodesia,
provided that the conditions for the election campaign are
genuinely fair and impartial.

It is the British Government's constitutional responsibility
to see that these conditions are met, and we are determined to
carry out that responsibility. We have a duty to ensure that
every party will be enabled to participate in an election with
an equal chance of success, so long as it is prepared to put its
claims to the test by political means. We are prepared to super-
vise the clectoral process to the full extent necessary to ensure
that it is genuinely free and fair. Commonwealth observers will
be invited to witness the elections and the manner in which we
carry out that responsibility. There nmust be full freedom for
the conduct of peaceful political activity during the election
campaign and full freedom also of access to the press, radio and
television, A1l this is normal in a democratic society, and
we accept our responsibility to see that it is achieved.

It is also essential that the parties to the election
should feel confidence that the overall administration of the
country during the election campaign will be fair and impartial

as between them. If the proposals we put before you are accepted,

the administration which we are suggesting will act for that

limited period; and it will be our responsibility to see that
the administration does act fairly and impartially. From the

beginning of the process, Rhodesia will have returned to lawful

/government




government as part of Her Majesty's dominions.

When the plan which we have put forward before you is
brought into effect, it will enable the British Parliament to
discharge its constitutional responsibilities and the people of

Rhodesia to decide their future for themselves. I hope that all

of you will be prepared to participate in elections on this basis,

under the British Government's authority. I urge you to

consider catefully what this would mean in terms of bringing an

end to the suffering of the people of your country and indeed it
would bring peace not just to you but to the neighbouring
countries. I hope that you will be prepared to put your political
standing to the test in elections of this kind. As T said at

the beginning of the Conference, the crucial question before

us is whether you are prepared to settle your differences by
political means. As T also said then, I do not believe that any

party will be readily forgiven if it is not prepared to do so.
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ARRANGEMENTS FOR IMPLEMENTING THE INDEPENDENCE CONSTTITUTTON

1s The British Government puts forward the following proposals
for implementing the Independence Constitution.

e The Independence Constitution ensures that the future
government will have the power to carry out the policies on the
basis of which it is elected, and that the services of the State

will be at its disposal in doing so.

&y The elected government will be chosen by the people in fair

elections, in which all the partics will be free to participate.

Until it takes office, nothing should be done which prejudices

or pre-empts the freedom of choice of the people of Zimbabwe.

4, The election of the House of Assembly, which is the first

step in the implementation of the Independence Constitution, will

take place under the following conditions:

a. the administration of the election will be scrupulously
fair and impartial as between all the political parties;
peaceful political activity will be freely conducted by
all the parties to the election; and
all the parties will have free and uncensored access to
all the public media.

5 It will be the constitutional responsibility of the British

Government, as recognised in the Iusaka communiqué, to ensure

that these requirements are met.

b To fulfil this responsibility the British Government are

prepared to appoint a Governor, who will be British. The

Governor would have executive and legislative authority. A1l

political leaders will commit themselves to the election campaign.
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s To supervise the elections, there will be an Election
Commissioner, with supporting staff, appointed by the British
Government. His task will be to supervise all aspects of the
organisation and conduct of the elections.

<P Commonwealth observers will be present to witness the
elections.

9. To enable the parties to satisfy themselves that the elections
are far and impartial, there will be an Election Council. The
Council will be chaired by the Election Commissioner and parties
taking part in the election will be represented on it. The

Council and its individual members will be able to make

representations to the Commissioner and to the Governor on any

matter concerning the elections.
10. The Governor's instructions will require him to do all
things necessary to sccure compliance with the conditions for

free and fair elections. The Commanders of the security forces

[ov—

will be responsible to him.

11. The Governor will assume authority over the civil police,

They will be responsible, under his supervision, for the
maintenance of law and order.

12. There will be agreecment between the opposing forces
regarding a ceasefire and disengagement of their respective
forces.,

13. As soon as the election results have been declared and

a Government has been formed, Zimbabwe will become independent.
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The session commenced at 15.05.

THE CHATIRMAN began by saying that the British delegation had
been asked at the previous session on 19 October to table its pro-
posals for the interim period. Before doing so, he wished to
emphasise that it had been agreed at Lusaka that there should be
free and fair elections supervised by the British Government.

The British proposals had been put forward on that basis, and

had been accepted by Bishop Muzorewa. He was therefore surprised
to read and to see on television over the weekend that Mr Mugabe
had said that the Patriotic Front did not accept elections held
under British authority. The Chairman then read out a transcript
of an interview with Mr Mugabe in which Mr Mugabe had said that

he certainly did not accept the British as an impartial authority

to supervise the elections; +that the British were biased and the

elections would be rigged; that British conduct during the

Conference had revealed that they favoured Bishop Muzorewa; and
that it was impossible to accept a supervisor whose mind was
already made up. The Chairman referred also to a statement
attributed to a Patriotic Front spokesman, Mr Zvobgo, in which the
latter had said, in effect, that it was intended to seize land and not
pay a penny to anyone. This, the Chairman said, did not secm to
be compatible with the Independence Constitution. He therefore
asked whether Mr Mugabe would clear up these two issues.

MR MUGABE said that the Conference was in session in order
to discuss Conference business, and not statements made to the
press. His delegation's position was represented by what was
said at the Conference. What was said outside was not the

/business
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business of the Conference. THE CHAIRMAN said that the
Conference had been convened on +the basis of the agreement at
Lusaka - that there should be free and fair elections supervised
under the British Government's authority. Mr Mugabe had said
specifically on television that he did not accept that. This
obviously put the Conference in a Very serious position.

MR MUGABE said that if this was the position of the Patriotic
Front, they would say so. His saying it on television did not
mean that it constituted an official Patriotic Front position.
His delegation's proposals on the interim period (Conference
Paper CC (79)16) were quite clear. They put over a differcnt

point of view on the supervision of elections. His understanding

was that the parties present at the Conference were free to

agree on something different from what was suggested in the
British proposals.

THE CHATRMAN said that he therefore understood that
Mr Mugabe was saying that the Patriotic Front did not refuse to
accept the British as impartial supervisors of the election.
MR MUGABE said it was not possible to draw that inference. His
delegation's position would be}made clear when appropriate in
Conference, His delegation's position was clear in any case from
their proposals. During a brief discussion of Mr Zvobgo's
statement, THE CHAIRMAN remarked that it was difficult to have
a conference where agreements were made, only for spokesmen
outside to disagree on them. MR NKOMO said that the Chair's

responsibility was Conference business, not press matters.
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His delegation did not question what was said by others outside

the Conference.

THE CHAIRMAN then read out a statement (subsequently circu-

lated as Conference Paper CC(79)3%) in which he introduced the
British proposals for the pre-independence arrangements (Conference
'Paper CC(79)32). Having done so, the Chairman then said that

he hoped that the delegations, after having read the British
proposals, would be prepared to discuss them at their next mecting.

MR NKOMO said that the Chairman had implied that he had a
sort of mandate from the Commonwealth Conference in ILusaka to
conduct the present negotiations in a certain manner. His
delegation had said that it appreciated the role of the Commonwealth
as a catalyst in bringing about the Conference. He did not,
however, believe that the Commonwealth Conference had prescribed
how this Conference should run. If it had, there would be no
need for a Conference. His delegation was therefore very
apprehensive at the suggestion that the Conference should be run
in a certain way, and that any variation would fall outside what
was prescribed by the Commonwealth. Views had been offered
from certain members of the Commonwealth; but at no time had
they said that other methods of running this Conference were
precluded if the parties present agreed.

Mr Nkomo said that his delegation had tabled proposals for
interim arrangements which would suit the conditions in Zimbabwe
today. His delegation was serious and meant what it had said.
They were therefore surprised that the Chairman believed that,

/under
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under those conditions, it was possible to complete the necessary
arrangements in two months. His delegation wanted to see an
end to the present situation in Zimbabwe. They were much involved,
and wished for an end to British colonialism there. But he did not
want things to be done in a manner which would bring about more
suffering. Any agreement which failed to bring peace and security
to his people, both during and after elections, would fail. A
war was going on. His people should be able to take part in
elections freely and without fear. It was essential to take
account of the realities of the situation and to give maximum
security to all concerncd, especially those who had suffered so
much from the war. A six-month interim period might not therefore
be too long if it brought about peace both during and after the
elections.

THE CHAIRMAN said that he took note of what Mr Nkomo had
said; his views would no doubt be the subject of discussion, along
with the two papers on the interim arrangements already tabled.
He asked Bishop Muzorewa if he wished to sey anything.
BISHOP MUZOREWA said that at that stage he only wanted to look at
the British proposals. MR SILUNDIXA asked whether the British

paper was being tabled merely for reaction or for negotiation.

THE CHAIRMAN said that he had been asked by Mr Silundika's
delegation to put his proposals on the table and these were
now for discussion.

MR TEKERE asked whether the Chairman would circulate as a
Conference paper his statement introducing the British proposals.
THE CHAIRMAN said that this would be done.

The Conference was then adjourned.

The session ended at 15.29.
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PAERIOTIC FRONT

FURTHER REPLY TO CHATRMAN'S STATEMENT OF

- 9th OCTOBER, 1979.

1'When the Conference adjourned we stated that we:
required clarafication on the fund relating to the |
tﬁ.land‘question to which the Chairman had made reference.
We have now obtained-assurances that depending on a
successful outcome of the Conference, Britain, the
. United States of America and other countries will
”._participate in a multinational financial donor effort
to assist in land, agricultural and economic development
"'jProgrames. R : o '
These assurances gc a long way in allaying the
'f.;great concern we have over the whole land question

'arising'from the great need our people Lave for land

..and our commitment to satisfy that need when in government.

et In these circumstances and in clarification of
i our statement of the llth of October, 1979, we are
' now able to say that 1f we are satisfied beyond doubt

v Jt about the vital issues of the transitional arrangements,

. there will not be need to revert to discussion on the

constitution includiang those issues on which we reserved

7 i S e et - Sty e i (i e = FE S S

Sm e~

o) our position. il ':137
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19th October, 1979.
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The session started at 10.35,

THE CHAIRMAN opened the meeting by asking Mr Mugabe
and Mr Nkomo's delegation whether they had anything to
communicate.

MR MUGABE said that, following their meeting with
TLord Carrington the day before, his delegation had a statement
which they would circulate after the meeting. He then read
the statement, subsequently circulated as Conference Paper
€C(79)30.

THE CHATRMAN thanked Mr Mugabe and Mr Nkomo for their
statement, which they had shown to him the day before. He
then apologsed over a misunderstanding which had taken place
the previous night in connection with a press briefing given
by Mr Fenn, who had been anxious not to misrepresent the
position of Mr Mugabe and Mr Nkomo's delegation and had there-
fore quoted part of the statement.

The Chairman then suggested that the Conference turn to
the transitional or interim arrangements, now that all the dele-
gations had given their assent in their own way to the Independence
Constitution, subject to satisfactory arrangements for the
interim period. This was a very major step forward and he
congratulated the other delegations on the readiness to compromise
which they had shown. The Conference now had to decide how to
bring the Constitution into operation. The Independence
Constitution would provide for the legislature and the executive

of Zimbabwe to derive their authority and powers from an

/expression
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expression of the popular will through an election. In other
words, a legislature and an executive would be constituted in
terms of the Independence Constitution as soon as elections had
taken place. The Chairman then went on to refer to the war in
Zimbabwe Rhodesia and to say that it would be no easy task to
devise arrangements to bring it to an end, and to enable
elections to be held. It was asking a great deal of both sides
to accept and maintain a cease-fire, and to agree to compete
instead by political means for the support of the people - and to
agree to abide by the people's verdict, whatever it may be.
These difficulties, however, should not deter the
Conference. As he had said when he opened the Conference on
10 September, if agreement could be reached there would be an

end to the war, and Rhodesia would proceed to legal independence

with a government formed by whichever parties and whichever

leaders could show that they commanded the confidence of the
people. The Chairman said he had no doubt at all that what
the people of Rhodesia wanted was an end to the war and a chance
to resolve their differences by political means, and that this
was also the wish of neighbouring countries. He reminded the
Conference again of the extent of international support which
would be forthcoming for a solution on these lines.

In working out the Independence Constitution, delegates
had been guided by the principle of genuine majority rule, with
appropriate safeguards and reassurances for minorities. In

discussing how to implement that Constitution, he suggested

/starting
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starting with the position which was agreed with all Commonwealth

governments at ILusaka - that there had to be free and fair

elections, properly supervised under the British Government's
authority, with Commonwealth observers present. If agreement
could be reached cn that basis, the foundation would be laid for
an end to the war, and for Rhodesian independence with the widest
international support. This did not mean that any proposals
which the delegations wished to make in connection with the pre-
independence arrangements would be excluded. Progress was most
likely to be made if the central issue were considered first,
that is the manner in which the pecple of Rhodesia could be
enabled to decide for themselves the government they wanted, under
the terms of the Independence Constitution - ie the elections.

The Chairman hoped that the delegations would state their
positions concerning what he had said and would then be prepared
to address themselves first to the question whether they were
prepared to accept the agreement reached at the Commonwealth Heads
of Government meeting at Lusaka - that free elections should be
held in which all parties should be able to participate, and
which should be supervised under British Government authority.

MR NKOMO asked for clarification of the term "British
Government authority". THE CHATIRMAN said that this referred to
their responsibility for the conduct and supervision of the
elections. MR MUGABE then referred to the proposals put forward
earlier by his delegation (Conference Paper CC(79) 16) and added
that the Conference would no doubt have studied these. His

/delegation
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delegation would first wish to see the British views in writing

in order to consider them.

THE CHAIRMAN said that he thought there should first be a

preliminary discussion, and asked the Bishop for his views.

BISHOP MUZOREWA said that free and fair elections had already been
held in Zimbabwe Rhodesia. The Tusaka Communique had, however,
called for another election, which his government had reluctantly
accepted so that all the people of Zimbabwe could be inecluded

in the independence process. The new elections would be
supervised by the British Government. If Mr Mugabe and

Mr Nkomo's delegation were talking about their earlier paper
(CC(79) 16), his delegation's view was that it was totally
unacceptable as a way of achieving independence. DR MUNDAWARARA
added that there had already been elections in Zimbabwe which

his government would have to put aside. His delegation could
not be expected to say how new elections should be held. This
was up to the British Government. Zimbabwe Rhodesia had
already gone through a transitional period and his delegation
were now thinking of how to implement the British proposals for
an Independence Constitution which they had accepted.

THE CHAIRMAN acknowledged the progress represented by the
elections already held; he was grateful to Bishop Muzorewa's
delegation for restating their position, and for their willingness
to participate in elections under British Government authority.
He then set out a number of points about the elections. The

British delegation considered that the interim period should be
/long
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long enough to organise free and fair elections, leading to
independence as soon as possible. If it were too long, any
cease-fire might break down and he thought a period of 2 months
would therefore be appropriate. There were certain pre-
requisites: there had to be impartial administration of the
elections, freedom of political activity during the interim period
and free and uncensored access to the media for all parties. It
would be for Britain to ensure that these conditions prevailed.
The election arrangements would be supervised by the British
Government through an Election Commissioner; he and his staff
would be responsible for arranging everything in connection
with the elections. It had been agreed at Lusaka that they
were a British responsibility, and Commonwealth observers would
provide the international element. A cease-fire was essential.

All parties had to be satisfied that the elections would
be conducted impartially. To ensure this an Election Council
would be set up, on which all parties would be represented and
the Election Commissioner would be Chairman. The Council would
consider complaints, but would not have executive authority.

The elections would be conducted according to the
Independence Constitution. Full voter registration would not
be possible, as this would take a year or more, but measures would

be necessary to prevent voting frauds. The British delegation

did not think delimitation of constituencies would be possible

in the time available, and party lists would therefore be
prepared on a regional basis. The choice of countries from which

/the
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the Commonwealth observers would be drawn was a matter for
political negotiation between the parties and the Commonwealth.

The Chairman then asked for comments. MR NKOMO asked for
a document setting out the British proposals. THE CHATRMAN
then asked for comments from the other delegation.

DR MUNDAWARARA confirmed that his delegation would also like a
document to study.

After some discussion, THE CHAIRMAN said that he had thought
that both visiting delegations would have preferred a general
discussion of the interim arrangements. If, however, they
wanted to sec the proposals on the table first, he would arrange

for a document to be circulated as soon as possible.

It was agreed to adjourn until this could be done.

The session ended at 11.01.

Y
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PATRIOTIC FRONT

" REPLY TO CHAIRMAN'S STATEMENT OF

11th OCTOBER, 1979,

When this Conference opened, Qe made it very cleér that we had
éome to participate in a serious effort to bring about a,;omplete
solution of all aspects of the Rhodesian problem through a single
comprehensive agreement as oppésed-to fragmented or separate and
private agreements between any parties to this Conference.

Any concessions we have made, and may make, on variogs aspects
of the problem in the spirit of negotiation should not be'énterbfeted
as agreement on the whole or as an endorsement of any party to this
Conference venturing separate or unilateral application of pieéémeal
arrangements. We also made it very clear, from the start, that we

had come in a serious spirit to negotiate and not to be subjected to

- brinkmanship, This remains our position.

‘ Ihé issue before us is not just the 14 year-old problem of UDI,

but the 80 year colonial problem of Rhodesia, _For all that timevour
people have had to wait in subjugation while the "spirit of decision"
failed to descend on successive British Governments; and yet after a
mere four weeks we are being rushed into making decisions.which could

prove disastrous,

We have carefully considered your statement on Tuesday. We note
.and welcome the fact that you acceptedin principle our proposal put

forward in ‘the papers we tabled on Monday, namely that the members

(i




elected on the white roll should not be able to form a coalition

:{government;>we note also your acknowledgement of differences'

between us in some areas of the constitution. Except for‘such major
issues as land, the unalterability -of the Declaration of Rights in so
far as it affects land and pensions, and the provisions relating to the
four principal institutions of government (the Army, the Police, the
éublic Service and the Judiciary), over which we cannot but reserve

our position because they have a vital connection with transitibnal
arrangements, we are now satisfied that the conference haé reached a
sufficiently wide measure of agreement on the independence constitution
to enable it to proceed to the next item on the agenda; If we are
satisfied beyond doubt as to the vital issues relating to transitional
arrangements, there may not be need tonrevert to discussion on the
issues we have raised under the constitution.

|

| '° We therefore urge, once again, that the Conference proceed without

e

delay to discuss all the issues under the transitional arrangements,
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The session opened at 1501.

THE CHAIRMAN apologised for the break since the session
held on 9 October, when he had asked Mr Mugabe and Mr Nkomo to give
their answer today on whether they were prepared to accept the
British proposals for an independence constitution, provided satis-
factory interim arrangements were concluded,as indeed was the
case with the Bishop's acceptance.

MR NKOMO then read out a statement which was subsequently

circulated as Conference Paper CC (79) 28. THE CHAIRMAN asked

if Mr Mugabe had anything to add; MR MUGABE confirmed that
it was a Jjoint statement.

THE CHAIRMAN said that the British delegation could not
accept that the issues raised in the paper concerning land, the
army, the police, the public service and the judiciary were
connected with the transitional arrangements. He had however
considered the problem of land and he recognised that a future
government of Zimbabwe would wish to extend land ownership.

The Government could of course purchase land for agricultural
settlement and the independence constitution would make it
possible to acquire under-utilised land compulsorily provided
that adequate compensation was paid. Any resettlement scheme
would clearly have to be carefully prepared and implemented to
avoid adverse effects on production. The Zimbabwe Government
might well wish to draw in outside donors, such as the VWorld Bank,
in preparing and implementing a full-scale agricultural develop-
ment plan. The British Government recognised the importance of
/this
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this issue to a future Zimbabwe government and would be prepared,
within the limits of their financial resources, to help. The
British Government would for instance be ready to provide
technical assistance for settlement schemes and capital aid for
agricultural development projects and infrastructure. If an
Agricultural Development Bank or some equivalent institution were
set up to promote agricultural development, including land
settlement schemes, the British Government would be prepared

to contribute to the initial capital. In their view, the

costs would be very substantial indeed, well beyond the capacity
of any individual donor country, and the British Government

could not commit themselves at this stage to a specific share

in them, They would, however, be ready to support the efforts
of the Government of independent Zimbabwe to obtain international
assistance for those purposes. The Chairman hoped that this
would go some way to reassure the delegation of Mr Mugabe and
Mr Nkomo about land.

The Chairman then asked for confirmation that the
penultimate sentence on the last page of Conference Paper CC (79) 28
meant that Mr Mugebe's and Mr Nkomo's delegation accepted
the proposed independence constitution, subject to the usual

proviso about agreement on interim arrangements or whether it

meant that they reserved the right to reopen these questions again.

MR NKOMO replied that the paper was clear. THE CHAIRMAN again
sought clarification. MR NKOMO then re-read the last sentence of

the penultimate paragraph of his statement. = After some further
/attempts
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attempts at darification THE CHAIRMAN suggested a short adjourn-
ment to enable the British delegation to study the paper.

The session adjourned at 1515.

The session recommenced at 1624,

THE CHAIRMAN explained that he had attempted during the
adjournment to obtain clarification of the statement made by
Mr Nkomo. Following a conversation during the adjournment
with Mr Mugabe and Mr Nkomo, it seemed that the Patriotic Front
were making reservations on a number of issues which by their

own admission were of major importance. This was not what he

thought had been agreed to at the opening of the Conference.

The Chairman said that he had tried to be of assistance on the
question of land, and he hoped that Mr Mugabe and Mr Nkomo would
read his statement on possible British financial assistance
carefully. It was necessary to reiterate what had been.said at
the beginning of the Conference - that negotiations should proceed
on a step-by-step basis to avoid a repetition of what had
happened at Geneva, The Chairman thought that it had been
agreed to cover the constitution first, and to accept it if
possible, subject to the satisfactory outcome of discussion on
the interim arrangements. Consequently it was not possible for
the British Government to accept the reservations contained in
Mr Nkomo's statement; to do so would mean that major questions
would remain on the table after discussion of the interim
arrangements. There was therefore now no alternative but to
adjourn. When the Conference resumed, it would have to be to

/discuss
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discuss the arrangements for implementing the independence
Constitution. Before this, he needed to know whether the

Patriotic Front could accept the independence Constitution,

and he hoped to receive a response in the near future.

BISHOP MUZOREWA asked what the Chairman meant when he
referred to'the near future". THE CHAIRMAN said that this
depended partly on the Patriotic Front; the Conference could
not go on to discuss the interim arrangements until the Patriotic
Front had accepted the Constitution, subject to the agreed
prdvisos. MR MUGABE said that his delegation had already
responded. THE CHATRMAN explained that what he was now seeking
was a response to what he had just said.

The session ended at 1630.

- L'_-
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LORD CARRINGTON:

As I promised yesterday, I have studied the statement by
Mr Mugabe when he presented the Patriotic Front's reservations
on the Independence constitution, and the amended constitution
presented by Mr Nkomo which they have subsequently circulated.
I welcome the Patriotic Front's readiness to accept different
arrangements on issues including the Presidency, the composition of
the House of Assembly and the Senate and the delaying powers of the
Senate. I welcome the spirit of compromise which these
changes represent. But there are nevertheless substantial
differences remaining in crucial areas. The points of
difference between us on the constitution have now been
discussed fully and at considerable length by this Conference.
Before we go on to discuss the pre-independence arrangements
we really have got to reach agreement on the constitution.
I will therefore this morning make a further attempt to deal with
the issues that have been raised, and to explain to your
delegation why on certain points we have not been able to

accept your views.

The Patriotic Front say that the provision in the

constitution which would confer citizenship on all those who

held it at the date of Independence would create a serious
problem for the future Government. The British Government
does not take that view. On the contrary, we believe that the
proposals made by the Patriotic Front would create a very real
problem. They would have the effect of calling into question
the status of a large number of those who currently hold
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citizenship, affecting possibly I am told as many as 40,000

people of all races, including many from the neighbouring
countries. These people would be subjected to long delays
and a process of political vetting before their'citizenship was
confirmed. There can be no question of the British Government
or Parliament accepting such a provision, which would create
widespread uncertainty and insecurity, and,as I have said on a
good many occasions, would run contrary to our objective at this
Conference and at Independence - which is reconciliation.

The Patriotic Front have also reiterated their objections

to the principle of dual citizenship. In our view their

fears are misplaced. Many countries permit dual citizenship
but international law does not recognise a right of protection
for dual nationals while they are in the country of their other
nationality. It will be open to the elected-government to
invite the House of Assembly to place a time-limit on the
exercise of the right to retain dual citizenship.

The Patriotic Front have repeated their objection to the

entrenchment of the main protective provisions of the

Declaration of Rights. The Declaration of Rights is designed

to protect the rights of all the citizens of Zimbabwe; and we
believe that such protection is particularly necessary in a
country which has been torn by conflict, and in which, for the
future, all those who have been involved in or affected by that
conflict need to be made to feel that their rights will be
respected. The British Government regards it as essential that
the Declaration of Rights be specially extrenched.

The provisions of the Declaration of Rights concerning
land in our constitution strike a fair balance between the

/protection




protection of private property and the legitimate desire of

the Government to spread land ownership more widely. The
Government of the day will be able to acquire under-utilised
agricultural land for settlement against the payment of adequate
compensation. The principle of compensation for those who are
deprived of their land in such circumstances is an established
one and there are parallels in other independence constitutions.
A future Government would be able to appeal to the international
community for help in funding acquisition of land for agricultural
settlement. The amended verdgon of the constitution circulated
by the Patriotic Front last night would give the Government far
more sweeping powers, would make compensation discretionary, and

would omit pensions benefits from the protection of the Declara-

tion of Rights and the British Government cannot accept those

changes. In the circumstances of Rhodesia, it is reasonable
that those whose land is compulsorily acquired for the benefit of
others should have the right to use the compensation to enable
them to make a fresh start, whether at home or abroad.

The British Governuent has made it clear, from the
beginning of this Conference, its belief that pensions should
be guaranteed under the constitution. If a new start is to
be made, it cannot be by exacting retribution or perpetuating the
divisions of the past 14 years, but by trying to establish a
solid basis for restoring Rhodesia to prosperity and normality.
Moreover, this is a provision for the future as much as for the
past. If the independent Zimbabwe is to attract public servants
of high calibre and of all races then pension rights, which have
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traditionally been a feature of Public Service in all countries,
need to be guaranteed.
The Patriotic Front claim that the Independence (onstitution

lays the foundation for racially segregated schools., This is

not so. But the right to establish private shcools, which is
accorded by other constitutions, or of parents to choose between
State and private schools, will be preserved.

The Patriotic Front have raised objections to the provisions
for Freedom of Movement. They suggest that provision for the

right to leave Zimbabwe is a right without precedent in other

independence constitutions. This is not the case. There is,

to take just a few examples, similar provision in the constitutions
of Fiji, Guyana, Mauritius and Dominica. The detailed

provisions of the constitution will permit, in exceptional

circumstances, a citizen legally to be deprived of his citizenship.

In their comments on the Executive, the Patriotic Front

once again put forward the arguments for an executive Head of
State. Few questions have been more exhaustively discussed in
this Conference and,I must say again,the British Government
reached its decision only after very careful consideration of

all the arguments. Vhat the Independence Constitution provides
is, in our judgement, the system which, upon Independence, offers
the best prospect of stability and reconciliation. The
occasions on which the President will act in his own discretion
will be strictly limited. Executive power will be in the hands
of a Prime Minister accountable to Parliament. If the people of
Zimbabwe themselves decide in the light of experience that

some other system is to be preferred, then they can express

/their
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their will through the elected representatives, their own
elected representatives,and carry through the necessary
modification of the constitution. ~ I welcome as I did earlier
on,the acceptance by the Patriotic Front, in their amended
version of the constitution, of a constitutional Presidency.
This is an important and positive step.

The British Government holds no particular view on whether
the titlzs of "Executive Council' or that of "Cabinet" should
be used. It will be for the future Government and Parliament
of Zimbabwe to decide.

The Patriotic Front have criticised the provision in
the Independence Constitution that two members of the Public

Service Commission must have held senior rank in the Public

Service. This is designed to ensure that the Commission has at

its disposal the advice of persons qualified and experienced in

the public administration. It is open to the Prime Minister to
recommend the appointment of other members, to make up a total
of five. The British Government regards it as eminently desir-
able and reasonable that the President should have the power to
issue instructions which ensure a fair representation of all
groups of the population in the Public Service. There

is an obvious need to achieve a more balanced representation

in the services of the State.

The Patriotic Front also objected to the concept of a
Defence Forces Service Commission. The British Government,
however, take the view that a Commission will have a useful
part to play in this as in other arms of the Public Service
and for the limited role described in the constitution. The
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Patriotic Front contend that operational command of the
Defence Forces should be vested in the Prime Minister. The
Independence Constitution which we have tabled provides that
the Commanders will be subject to general policy directions
from the Prime Minister or other responsible Minister. This
will ensure that the forces will be responsive to the control
of the elected government.

The Patriotic Front suggest that provision be made to

ensure that members of the House of Assembly elected on the

White Roll should not form a coalition government. It would

be indefensible to exclude a section of the population from

a share in government. But the question which the Patriotic
Front have raised with us is not a point of contention between
the delegations. The British Government will therefore include
a temporary provision that no party representing the majority
of the White community should be able to form a coalition

with any single party, except that with the largest number

of Common Roll seats in Parliament.

The British Government note with appreciation the
provision in the Patriotic Front's amended version of the
constitution that the composition of the House of Assembly and
of the Senate, as well as the definition of the delaying powers
of the Senate, have been accepted. The British Government

regard the decision to entrench White representation for seven

years as a reasonable compromise. It has not been suggested to
us that Coloured and Asian voters themselves object to the
present arrangement whereby they vote on the White Voters Roll.
The provisions relating to pensions payable in respect of
the service of a public officer will be those in force on the
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date on which an officer began his service or those made by
any subsequent law which is not less favourable.

Transitional provisions will certainly be needed to bring

the constitution into force. But the Patriotic Front have
themselves put forward far-reaching proposals for the pre-
independence arrangements which are bound to have implications
for such provisions. I do not think that they can usefully
be discussed further at this stage.

The points made by Mr Mugabe in the conclusion of his
remarks yesterday again concern the pre-independence arrangements

which will be discussed when there is agreement on the

Independence Constitution, and I do not propose to comment

upon them in detail at this stage. I repeat, however, the
British Government's view that the provisions in the Independence
Gonstitution for the Defence Forces, the Police and the

Public Service in independent Zimbabwe will ensure both their
effectiveness and their ultimate control by the democratically
elected Government.

In conclusion, Mr Mugabe and Mr.Nkomo proposed that,
having taken note of their delegation's reservations, the
Conference should now move on to discuss the second item on
the agenda, that is the pre-independence arrangements. As
I said at the beginning of my statement, and indeed as I said
last night, I welcome the fact that the Patriotic Front have
felt able to travel a considerable distance towards accepting
the proposed Independence Gonstitution. But this really must
not conceal the fact that some of the differences which remain
are of fundamental importance and cannot simply be left on one
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side. As I have pointed out on earlier occasions, the
constitution which the British Government has tabled already
represents a compromise between the positions of the parties.
There has been ample time and occasion for the discussion of
all issues. The British Government have a full understanding
of the position of the other delegations on these issues and,
in their judgement, what they have put forward as an
Independence Constitution is the only basis on which it is now

possible to reach full agreement at this Conference, i

understand that that point of view has been confirmed by

Bishop Muzorewa this morning. We cannot now re-open these
matters to meet the views of the Patriotic Front any further
than we have gone to meet them already. Nor can we proceed
with discussion of the pre-independence arrangements while
either side reserves the right to re-open substantive issues
on the constitution itself. This would mean that we had
wasted four weeks in inconclusive discussion and would place
the whole future of this Conference in doubt.

Yhen the Conference cannot agree, when the parties cannot
agree, we have an obligation to make clear what in our view
is fair and reasonable and we have done so. It would be a
tragedy for the people of Rhodesia if this Conference were
unable to make further progress. To enable us to move on to
the next stage, I must therefore ask the Patriotic Front to
reconsider their position in the light of my statement today
and let me know at our next meeting whether they can accept
the Independence Constitution, subject to agreement on the
pre-independence arrangements. I am well aware that there

/are




are areas in which they would have preferred different arrange-
ments - and they have been set out very clearly; that is no less
true of the Salisbury delegation who have, nevertheless,

accepted these proposals. If the Patriotic Front can assure

me at our next meeting that they will accept the constitution,

it will be the British Government's intention to move on to
discussion of the interim period and to establish, as

the first step in that discussion whether delegations

accept that there should be free and fair elections supervised
under the British Government's authority. I shall look

forward therefore to hearing your definitive reply on Thursday
when I shall have returned from Blackpool and I hope that we

shall then be able to move on to the next phase of our discussions,
as we must, on the basis of acceptance of the Independence

Constitution by all of us.
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The session opened at 10.03.

THE CHATIRMAN said that Mr Nkomo's and Mr Mugabe's delegation
had presented their revised proposals for an independence
constitution the previous day (Conference Paper CC (79) 24).
The British delegation had looked at these overnight and would now
comment on them. He first asked whether Bishop Muzorewa
wished to make any comment,

BISHOP IMUZOREYA said that nothing had happened since the

day before to cause his delegation to change their position

(of having already accepted the British proposals). His

statement of the day before therefore still held good.

THE CHAIRMAN read to the Conference a statement setting
out the British Government's reactions to the revised proposals
of Mr Mugabe's and Mr Nkomo's delegation.

MR NKOMO asked whether copies of the statement could be
provided and the CHAIRMAN confirmed that it would be circulated
(Conference Paper CC (79) 26).

It was agreed that the next plenary meeting would be
held on Thursday 11 October at 10.30.

The meeting closed at 10.24.
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THE PATRIOTIC FRONT PROPOSALS

FOR THE
INDEPENDENCE CONSTITUTION
OF

ZIMBABWE

INTRODUCTORY

After careful study of the latest British Proposals,

and in the light of all the discussions that have taken
place, the Patriotic Front now presents its revised

proposals for an independence constitution.

‘The constitution of Zimbabwe will ensure the genuine
transfer of effective power to the people, and will
provide for all citizens of the country to have security
and not privilege under the Rule of Law, equal rights
without discrimination, and the right to be governed
- by a democratically elected government of their choice

on the basis of universal adult suffrage.

THE REPUBLIC

1. Zimbabwe will be a sovereign Republic and will have

a National Seal and a National Emblem.

2s The constitution will be the supreme law of
the Republic and will prevail over any other law to the

extent that such other law is inconsistent with it.




THE DECLARATION OF RIGHTS

¥s The declaration of rights will set out provisions on the

following lines dealing with the substantive rights concerned.

A. The rights to life.

(1) It will be forbidden to deprive any person of his life intentionally

save in execution of the sentence of a court in respect of a criminal
offence under the law in force in Zimbabwe of which he has been

convicted.

(2) There will be exceptions for death caused as a result of
reasonably justifiable force in defence of the person; or in order
to effect a lawful arrest or to prevent the escape of a person in
lawful custody; or to suppress a riot, msurrectlon or mutiny;

or to prevent the camission of a criminal offence; or if the death
is a result of a lawful act of war.
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B. The right to personal liberty.

(1) It will be forbidden to deprive any person of his personal
liberty save as maybe authorised by law in any of the following

cases;

(a) on conviction on a criminai charge or unfitness to

plead to such a charge;

(b) by order of a court or parliament for contempt;




by order of a court to secure the fulfilment of any
legal obligations;

to bring the person concerned before a court or
Parliament in execution of the order of a court or
Parliament;

on reasonable suspicion of that person's commission
or threatened commission of a crimiﬁal offence;

for the pufpose of the edﬁcation or welfare of a
minor;

to prevent the spread of disease;

for the management of persons of unsound mind, drug
addicts, alcoholics or vagrants in the interests of

their own welfare or the protection of the community;

in connection with immigration control, extradition

and deportation.
in the execution of a lawful order for the restriction
of movement of a person and purposes ancillary thereto;

for the purpose of ensuring the safety of aircraft.

(2) Any arrested or detained person will be entitled

to be informed of the grounds upon which he is being held and
to obtain and instruct a lawyer of his own choice. When the
arrest or detention is for the purpose of bringing him before

a court or is connected with his being suspected of a




criminal offence, he will be entitled
to be brought before a court without
undue delay and, if not tried within
a reasonable timé, to be released on
lbail, subject only to reasonable
conditions. Any person wrongfully
arrested or detained will be en-

titled to conpensation.

Freedom from slavery and forced labour.

(1) It will be forbidden to hold any person
in slavery or servitude or to require him to
perform forced labour.

(2) The term forced labour will not include
labour required in consequence of a sentence or
order of a court; labour which a person in law-
ful custody may perform in the interests of
hygiene, etc; labour required of a member of a
military or similar force or in lieu of military
service; or labour required during a public
eémergency where the requirement is reasonably

justified for dealing with the emergency.

Freedom from torture and inhuman treatment.

It will be forbidden to subject any

person to torture or punishment or other

treatment of an inhuman or degrading description.




E. Freedom from deprivation of property.

£l Every person will be protected from having his
property compulsorilly acquired, subject to the right
of the government to acquire any property in the public
interest. Compensation for property so acquired will

be in the discrection of the government.

(2) . Exception will be made for the taking of
possession of property during a period of public

emergency.

(3) . The constitution will on the same basis as in
other Declarations of Rights make clear that a number
of transactions which might be considered to involve

an element of compulsory acquisition will not be

so regarded for the purposes of the Declaration of

Rights.

Protection of privacy of home and other property.

(1). It will be forbidden to subject anybody to the
search of his person or property or to entry on his
premises without his consent.

(2). There will be an exception for any law, and

for things done under such law, which makes reasonable
provision in the interests of defence, public safety

public order, public morality, public
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health, town and country planning or the development
and utilisation of mineral resources, or which makes
reasonable provision to protect the rights and freedoms

of others; or which authorise; entry on a person's premises
by a local government authority or of a public corporation
in connection with any tax, etc, or in order to

carry out work connected with any property, situated on
those premises, that belongs to that local government
authority or body corporate; or which authorises entry or
search in pursuance of a court order for the purpose of
enforcing the judgement or order of a court in any
proceedings. Any such law (and the measures taken under it)
will be tested against the criterion of what would be

reasonably justifiable in a democratic society.

G. The Right to Protection of the Law
|

(i) Any person charged with a criminal offence will be

entitled to a fair hearing within a reasonable time by
an independent and impartial court. 1In connection with

that hearing he will have the following specific rights:

a. to be presumed innocent until proved guilty;

b. to be properly informed of what he is accused of;

o to be given adequate time and facilities to prepare

his defence;
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to be permitted to defend himself either in
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